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Pursuant to 7 Del. C., Chapter 60, Section 6003 and the Delaware Regulations Governing Solid
Waste, Delaware Solid Waste Authority (DSWA) is hereby granted approval to operate the
Cherry Island Landfill (CIL) located at the Northern Solid Waste Management Center-2
(NSWMC-2), Cherry Island, Wilmington, Delaware, subject to the terms and conditions of this
permit. All terms and conditions of this permit are enforceable by the Department of Natural
Resources and Environmental Control (Department).
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I. GENERAL CONDITIONS:

A_ Pursuant to Sections 4.A and 5 of the Delaware Regulations Governing Solid Waste
(DRGSW), the Department of Natural Resources and Environmental Control
(Department) hereby issues Permit SW-06/01 to the Delaware Solid Waste Authority
(DSWA), 1128 S. Bradford Street, Dover, DE 19901 for the continued operation of the
Cherry Island Landfill (CIL) located at the Northern Solid Waste Management Center-2
(NSWMC-2), Cherry Island, Wilmington, Delaware. This permit incorporates the
requirements of, and replaces permit SW-01/01.

B. This permit applies to:

1. Operation and maintenance of NSWMC-2, including Phases I through Va.

2. Environmental and geotechnical monitoring, recordkeeping, and reporting for the
NSWMC-2.

3. Idisposal requirernents for asbestos containing materials in Phase TA.

4. Chemry Island Landfill Expansion Project to stabilize Phase III, IV and V using a
mechanically stabilized earthen (MSE) berm.

5. Solid waste management, including waste diversion and recycling.

C. This permit was issued in accordance with the following documents:

1. Secretary’s Order No. 2006-A-0002, issued by the Department on January 6, 2006.

DSWA letter, Major Modification Reguest for the Cherry Island Landfill..., dated

June 15, 2004 and supplemental information provided by the DSWA as follows:

a. Responses to Commenis to Permit Application Cherry Island Landfill FExpansion
Project, Wilmington, Delaware, dated May 12, 2005.

b. Responses (Addendum) to Commenis to Permit Application Cherry Island Landfill
Expansion Project, Wilmington, Delaware, dated June 20, 2005.

I

Other plans, letters, procedures, and policy specifically referenced in this permit.
Secretary’s Order No. 2004-A-0051, issued by the Department on October 21, 2004.
Permit Modification Application for Temporary Exposed Geomembrane Cover dated
May 2004 and revised November 10, 2004 in accordance with Secretary’s Order No.
2004-A-0051.

R

D. This permit is 1ssued subject to the following general conditions;

1. Operations at NSWMC-2 shall be conducted in comphance with all federal, state,
county, and municipal environmental statutes, ordinances, and regulations, including,
but not limited to: Delaware Regulations Governing  Solid Waste, Delaware
Regulations Governing Hazardous Waste, Delaware Regulations Governing the
Control of Water Pollution, the Delaware Surface Water Quality Standards, and the
Delaware Regulations Governing the Control of Air Pollution.
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Access to NSWMC-2 site by unauthorized persons shall be prevented by bammers,
fences, and gates, or other suitable means. Access for the purpose of disposal of sohid
waste shall be limited to those times when an attendant is on duty and to those persons
authorized to use the site for the disposal of solid waste. The Department may, at any
rcasonable time, enter NSWMC-2 to venfy compliance with the permit and DRGSW.

This Permit may be revoked upon violation of any condition of the permit or any
requirement of DRGSW after notice and opportunity for hearing in accordance with 7
Del. C., Chapter 60.

A copy of the most current version of this permit shall be maintained in the scale
houses and the on-site administrative office of NSWMC-2.

Permit SW-06/01 shall expire no later than January 6, 2016.
Solid Waste Management Plan responsibilities:

a. Outreach: Within 3 months of issuance of this permit, DSWA shall establish a
Citizens Advisory Board (CAB) composed of residents who live within 5 miles of
the NSWMC-2.

(1) Members of the CAB shall be selected by (a) the Senator representing the
district adjacent to NSWMC-2 (cumrently Senatorial District #2); (b) the
Representative representing the district adjacent to the NSWMC-2 (currently
Representative District #2); (¢) Wilmington City Council; (d) Wilmington
Mayor’s Office; (e) New Castle County Exccutive; (f) New Castle County
Council Chair; and (g) the Governor of Delaware.

(2) The Department and DSWA shall provide a regular “ex-officio” (i.c. non-
voting) member.

(3) DSWA shall meet with this board at least quarterly, prepare meeting minutes
and post the minutes on the DSWA web site, and present the issucs discussed
at these meetings to the DSWA Board of Directors for their consideration.

(4) Annually, the DSWA Chief Executive Officer or Chief Operating Officer shall
present to the CAB an overview of the status of solid waste management in
Delaware and the status of NSWMC-2 operations.

(5) The CAB will establish and abide by a charter for providing advice to DSWA
and related state agencies and private sector companies on issues related to the
operation of the NSWMC-2, minimizing impacts resulting from landfill
operations and capacity, the role of NSWMC-2 in the overall state-wide Solid
Waste Management Plan. and recycling and resource recovery options.
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b. Yard waste diversion: DSWA shall ban disposal of all yard waste from the
NSWMC-2 effective no later than January 1, 2007. The NSWMC-2 yard waste
ban shall be advertised in a manner to effectively educate the public and waste
haulers, using technical support from academic extension and composting experts,
regarding the ban’s effective date and alternatives for yard waste management. To
the extent no privale sector altematives for the sustainable management of the
banned yard waste becomes available, DSWA will provide for a vard waste
composting and mulching facility(ies) and operation(s) capable of managing
diverted yard waste to that extent. If it is necessary for the DSWA to manage any
yvard waste generated as a result of the ban, the DSWA shall determine and
implement a competitive tipping fee for the management of this material. The
tipping fee shall be set at a rate to encourage recycling and discourage disposal,
and not compete with private sector alternatives. “Yard waste™ means plant
matenial resulting from lawn maintenance and other horticultural gardening and
landscaping activities and includes grass, leaves, prunings, brush, shrubs, garden
materials, Christmas trees, and tree limbs up to 4 inches in diameter.

¢. Removal of household hazardous waste (HHW) from the waste steam: Beginning
immediately, DSWA shall provide at least quarterly HHW collection events in
New Castle County. The DSWA will coordinate these events to ensure they are
done safely, in compliance with applicable regulatory requirements, and with a
frequency and user-friendliness that maximizes the amount of HHW collected.

d. Pine Tree Comers Transfer Station Waste: Within ¢ months of issuance of this
permmt, wastes collected at the Pine Tree Corners Transfer Station (PTCTS) shall
not be delivered to the NSWMC-2 for disposal, and DSWA shall not accept solid
wastes from PTCTS for disposal at the NSWMC-2 after this date.

e. DSWA shall provide funding to the Department for hiring and retaining an
Environmental Compliance Specialist for inspecting operations at the NSWMC-2.
The DSWA shall reimburse the Department for these costs within 30 days of the
date of each itemized statement submitted by the Department.

f. By September 1, 2006 DSWA will update the DSWA Solid Waste Management
Plan (SWMP) 7 Del. C. 6404 (j). The updated SWMP will incorporate the final
recommendations of the solid waste Management. Technical Working Group
(SWMTWG) estabhished on October 24, 2005 by Govemnor Ruth Ann Minner
(Note the SWMTWG final report is due May 15, 2006.)

2. Recyclables diversion: Within six months of issuance of this permit, DSWA shall
submit to the Department, the Recycling Public Advisory Council, the Citizens
Advisory Board, and for public comment, a comprehensive recycling plan to
maximize recycling and diversion of materials from landfill disposal with a goal of
recycling 40 percent of the municipal solid waste (MSW) stream in New Castle
County by December 31, 2007. The plan shall address both commodity (e.g.
aluminum, steel, plastic, cardboard, newsprint, paper) and construction and
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demolition wastes (C&D, which is not MSW). The plan will include specific
goals, with interim milestones, and include all possible efforts within the partial or
complete control of the DSWA as granted in 7 Del. C. Chapter 64. The plan shall
seck to incorporate existing recommendations made by the Recycling Public
Advisory Council on how to advance recycling and shall be incorporated into the
updated State Solid Waste Management Plan.

h. Recyclables processing: DSWA shall, no later than March 1, 2006, establish and
operate a facility for accepting, processing and marketing single stream recyclable
materials generated in Delaware. It shall be the goal of the DSWA to operate said
single stream processing facility without charging a tip fee for received materials
as an incentive to promote recycling.

i. Curbside Recycling: DSWA shall support and promote an extended curbside
recycling program within six months of issuance of this permit by doing the
following:

(1) Offening curbside collection in Sussex County.
(2) Seeking to maximize participation in the curbside collection service by:

(a) identifying and evaluating changes in operations and marketing to
maximize the user-friendliness and minimize the cost,

(b) implementing a promotion plan that sets goals, provides incentives and
uses a variety of routine and creative mechanisms to advertise and enlist
participation, and

(c) considering placement of advertisements for the curbside collection
program at all DSWA drop-off sites and in the next and all subsequent
1ssues of the yellow page recycling advertisements.

(3) Educating all waste haulers that DSWA now accepts single stream recyclables
so the waste haulers can offer convenient and cost effective curbside recycling
to their customers should they choose to do so.

(4) Performing an evaluation of partnering with private sector recycling
operations, such as the RecycleBank incentive-based recycling program, and
reporting the results of that evaluation to the Department, the RPAC and the
Citizens Advisory Board within six months of issuance of the permit.

11. OPERATIONS:

A. Operations at NSWMC-2 shall be conducted in accordance with this permit and the
Cherry Island Landfill Plan of Operations, dated January 2005 (the Operations Plan).
Operations shall be conducted in a manner protective of human health and the
environment.
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B. DSWA shall operate the NSWMC-2 in a manner that will protect the landfill liner system,
the gas extraction system, the leachate collection and disposal system, the geotechnical
installations, and the exposed temporary geomembrane cover., The DSWA shall take
special precautions while placing the first lift of waste over areas lined with membrane
liner to ensure that the liner is not damaged by operations or by waste placemeni.

C. Staffing: Sufficient numbers and types of personnel, as specified in the Operations Plan,
shall be available at the site to insure capability for operation in accordance with the
DRGSW, the Operations Plan, and this permit.

D. Equipment necessary to ensure the operations of the landfill in accordance with the
Operations Plan and the requirements of DRGSW shall be maintained at the site by
DSWA. All NSWMC-2 pump stations shall include one main pump and one back-up
pump. DSWA shall rely on the capacity of the landfill collection system for the short-term
power outages. For long-term power outrages, DSWA shall use portable generators.
Permitting of these generators shall be mn accordance with the Delaware Regulations
Governing the Control of dir Pollution.

E. Landfilling Plan:

1. DSWA shall fill and grade the landfill in accordance with the Permir Drawings For
Landfill Expansion dated April 2003 and revised May 2005, by GeoSyntec
Consultants, Project MEO250, including drawing 78 of 89 (Landfill Final
Development and Grading Plan, June 2004) which limits the maximum elevation of
the landfill to no higher than 195 feet msl. DSWA shall incorporate the grading
required for the installation of the temporary exposed gcomembrane in accordance
with the Proposed Grading Plan (Phases IIT — V), File No. 0250F1211-2, Figure 2 of
the Permit Modification Application for Temporary Exposed Geomembrane Cover
dated May 2004, by GeoSyntec Consultants Project ME0250.

2. Prior to filling waste above 125 fi-msl, the DSWA shall evaluate the stability of the
landfill, particularly the undrained shear strength of the dredge/alluvium and shall
provide those findings to the Sohd & Hazardous Waste Management Branch. The
DSWA shall not fill waste above 125 fi-msl, unless they can demonstrate that
appropriate shear strengths have been achieved and that the landfill will remain stable.

3. DSWA may allow the placement of dredge spoils by the U.S. Armmy Corps of
Engineers over existing intermediate cover in expanded Wilmington North Spoils
Basin on toe of slopes of Phase I, II, and V (reference DSWA letter dated August 19,
2003). The DSWA shall not allow placement of dredge spoils above elevation 67 feet
msl in this area.
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Stormwater Management, Erosion and Sediment Control. DSWA shall provide for
stormwater management, erosion and sediment control at the facility to include those
controls cited i the Operations Plan (including Appendix E, Stormwater/Surface Warer
Monitoring Plan...) and the Erosion and Sediment Control Plan for Cherry Island
Landfill Expansion Project (prepared by GeoSyntec Consultants and dated May 2005).
DSWA shall implement the following minimum controls:

L.

-2

Lk

DSWA shall take all necessary steps to identify and prevent the discharge of pollutants
from the waste and cover into surface water, particularly the Delaware and Christina
Rivers, and the DSWA shall initiate corrective actions to confirm, quantify and
remediate such discharges.

DSWA shall mamtain a surface water management system on the landfill to prevent
crosion of the waste and cover, prevent the collection of standing water, prevent run-
off from the waste and minimize run-on into the waste. Run-off from active landfill
arcas where waste is exposed shall be directed to the leachate collection system.

DSWA shall properly operate, manage, and maintain all devices, structures and ponds
designed to monitor or manage storm water.

The stormwater conveyance and discharge system (SCDS) shall be kept free of debris,
waste, and sediment buildup. DSWA shall inspect the SCDS at a minimum frequency
of once per month, and immediately after severe rainfall (e.g. rainfall capable of
destroying SCDS components or causing significant erosion or sediment run-off).
SCDS Inspection/Maintenance forms shall be completed for each inspection and
included in the facility log. DSWA shall provide for the inspection of the SCDS as
well as the correction of problems identified and inspections shall include:

a. Berms and swales shall be inspected for erosion, sedimentation and debris.

b. Silt fences shall be inspected for damage, accurnulated debris and to ensure that
feneing is firmly anchored.

c. Culverts and pipes shall be inspected for siltation, blockage and debris.

d. Control structures shall be inspected for siltation, debris, and damage.

DSWA shall maintain automated stormwater monitoring systems designed to measure
the flow of stormwater during precipitation events.

Acceptable Wastes. NSWMC-2 is permitted to accept the following wastes for disposal at
the facility in accordance with DRGSW.

1.

2.

Mumicipal solid waste defined as houschold waste and solid waste that is generated by
commercial, mstitutional, and mndustrial sources and 1s similar to household waste,
Non-hazardous industrial wastes or sludges, oil spill debris or other related wastes not
included in the municipal solid waste stream which have been accepted in accordance
with the Delaware Solid Waste Authority Policy on Special Solid Wastes, Revised
10/27/05.
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3. Only Phase IA is permitted to accept asbestos coniaining wastes for disposal. Asbestos
containing wastes shall be managed in accordance with the “Asbestos Policy revised
April 15, 2002, and in accordance with the Delaware Regulations Governing the
Control of Air Pollution. Asbestos containing wastes from DSWA’s Central Solid
Waste Management Center (CSWMC) and Southern Solid Waste Management Center
(SSWMC) are permitted to be disposed in Phase 1A of NSWMC-2.

H. Prohibited wastes: DSWA shall exercise reasonable care to ascertain whether waste
accepted at the facility is prohibited waste, and shall not accept the following prohibited
waste:

Regulated hazardous waste.

Infectious waste (Regulated medical waste).

Licensed radioactive material (as described in the Delaware Radiation Control
Regulations), and any radioactive material considered source, special nuclear, or by-
product material as defined by Atomic Energy Act of 1954.

4. Liquid waste as restricted by 40 CFR Part 258.28

W

I. Waste inspection of all incoming loads as well as random waste screcning shall be in
accordance with the Delaware Solid Waste Authority Solid Waste Screening Program.
dated September 19, 1997 and the Operations Plan.  All landfill personnel responsible for
waste inspection, including weigh masters, heavy equipment operators, and
inspector/spotters, shall comply with these procedures.

J. Scavenging on the landfill is prohibited.

K. Salvaging operations. Salvaging shall be conducted in accordance with the Operations
Plan in a manner protective of human health and the environment and shall not interfere
with the proper disposal of wastes at the facihity. Conditions for salvaging operations
include:

1. C&D Salvaging: Construction and demolition (C&D) debris consists of the materials
generated during the construction, renovation, and demolition of buildings, roads and
bridges. Acceptable C&D debris includes that portion of the C&D waste stream that is
acceptable for the process where it is to be beneficially used.

a. The DSWA shall maintain adequatc fire prevention measures for the C&D
stockpile area.

b. The DSWA shall take adequate measures to prevent the migration of wind-blown
wastes from the C&D stockpile and shall remove litter and windblown trash from
the salvaging arca daily.

¢. Loads of acceptable C&D debns that are free from unacceptable matenals may be
diverted to the C&D stockpile. Prior to sending loads to the C&D stockpile,
DSWA shall exercise reasonable care to ascertain whether the C&D matenals are
acceptable.

d. The DSWA shall inspect all loads delivered to the C&D stockpile and shall reject
or remove and properly dispose of unacceptable matenals. Unacceptable matenals,

10



